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February-March 2010 Edition:   http://www.sdddaa.org
September 2011 Edition:  Follow the DDAA on Facebook and the Web
May We Never Forget…
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day has artived for city dwellers everywhere to transform metered parking spots into temporary
parks for the public good! Our fiiends from and may be found hanging out
on a stretch of on India Street in the vicinity of Burger Lounge (istening to some
music, no less), and our fiends from will be grillin’ up some eats at the Comer of
Faimaunt Aveniue and EI Cajon Boulevard in

We encourage you to get out there and take part in the creative adaptation of pavement and
painted lines!
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September 11

Nothing is worth more than this day.
~Johann Woligang von Gosthe

Art and the City

There are so many exciting events around town this weekend as part of.

1 We're excited about all of ther, and will be making the rounds tomorrow
night including stops at and Set & Diif's show at
The Bakery in beautiiul Barrio Logan. This is a perfect weekend to get out there and drink in

sorme innovation and artl
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“Terrorist attacks can shake the foundations of our biggest buildings, but they cannot touch the foundation of America.  These acts shatter steel, but they cannot dent the steel of American resolve.    America was targeted for attack because we're the brightest beacon for freedom and opportunity in the world.   And no one will keep that light from shining.”



          President George W. Bush, September 11, 2001 – Address to the Nation

PRESIDENT’S MESSAGE

By Robert Hickey

Ten years ago, a group of terrorists planned and executed a deadly attack on America and its institutions.  Police and firefighters in uniform heroically rushed into burning buildings in hopes of rescue.   Thousands of innocent men and women were violently and tragically murdered in front of our very eyes.  After the initial shock and horror, we buried the dead, we mourned their loss, we moved forward.    May each of us take a moment to reflect on their lives, their loss, and the meaning of the rights, privileges, and freedoms we enjoy in the United States of America. 
1.   Passing of retired DDA Frank Sexton:   We dedicate the newsletter this month to retired DDA Frank Sexton, who passed away recently.   More information about Mr. Sexton is included later in the newsletter.   
2.    Greetings to Our Newest Prosecutors:   Congratulations and Welcome to the DDA Class of 2011 –  Hung Bach, Ben Barlow, Huy Betz, Alison Boutilier, Christopher Chandler, Christina Eastman, Ted FioRito, Joseph Fusco, Stephen Mehlert, Lauren Ogata, Jessica Paugh, Elizabeth Renner, Elizabeth Rodriguez, Robert Romero, Landy Spencer-Daly, Rosy Stolow, Ramin Tohidi, Laura Vogltanz, Jack Wang, Jihan Yacoub.   I encourage everyone to do their best to welcome the new DDAs and assist them as they begin their new assignments in our office.  

3.   DDAA Awards Banquet – Saturday, September 17, 2011 – Hilton La Jolla Torrey Pines:   Please remember to RSVP to Patty Ramirez (531-3639) or Patty.Ramirez@sdcda.org by September 12, 2011 for the Awards Banquet.   Control Key + Click on the link to open the hotel website:   http://www1.hilton.com/en_US/hi/hotel/SANTPHH-Hilton-La-Jolla-Torrey-Pines-California/index.do
We will announce the Prosecutor of the Year, Outstanding Achievement Awards, and the Child Support Enforcement Attorney of the Year at the Awards Banquet.   We will also recognize and congratulate the following award winners:

The Charles Nickel Award for outstanding excellence in contributions on a local or statewide level in the area of public policy, legislation or education will be awarded to Deputy District Attorney David Lattuca.   
The Law Enforcement Officer of the Year for an officer whose efforts have had a significant impact on public safety will be awarded to SDPD Sgt. Tony Johnson.  
The Outstanding Achievement Award for Paralegal who has distinguished himself through hard work and dedication by assistance in the conduct of a specific case during the last year or over the course of an entire career will be awarded to Bill Reich.
4.   2011 DDAA Directors Election:  Nominations for the 2011 DDAA Directors Election closed on August 31, 2011.  The election will be held from September 15-20, 2011.   We will again use the services of an Internet voting website.   The sample ballot, ballot statements, and instructions are included later in this newsletter.   We wish all the potential candidates Good Luck! 

5.    DDAA/SDAC Endorsement Meeting:    A joint meeting of the DDAA and SDAC Boards was held on September 1, 2011 to interview various candidates.  City of San Diego Mayoral candidates Bonnie Dumanis and Nathan Fletcher addressed the Boards.   Supervisorial candidates Diane Jacob, Greg Cox, Pam Slater-Price, and Steve Danon fielded questions.   The Boards voted to endorse Jacob, Cox, and Slater-Price.   Slater-Price has now withdrawn from the race, and the Boards will consider further action later. 

6.  Attack on Public Employee Pensions - UPDATE:    We continue to monitor pension legislation pending in the California Legislature.  We will update you regarding any bills that are passed after the close of the legislative session in September. 
7.   DDAs on Facebook:   Control + Click on the link to follow your fellow DDAs:  Facebook.  If you “Like” the page, you will receive updates when new DDA case information is posted. 
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DEPUTY DISTRICT ATTORNEYS ASSOCIATION 

BOARD OF DIRECTORS MEETING MINUTES OF 9/6/11
Officers and

Rob Lafer


David Berry

Directors

Robert Hickey


Matt Dix


Present:

Chantal de Mauregne

Brenda Daly


Members Present:
Jim Koerber, Terri Wyatt, Chris Lawson, Carlos Varella, Craig Fisher





Consultant Janay Kruger

1. Call to Order:  President Hickey called the meeting to order at 5:10 p.m. 
2. Association Comment:  None.
3. Attorneys Richard Huver and Laura Miller Request for Endorsement for SDCBA:  Both of these attorneys requested the Board’s endorsement for the San Diego County Bar Board.  The Board voted in Executive Session to endorse both candidates.

4. U.S. Congressman Bob Filner Request for Endorsement for Mayor’s Race:  Mr. Filner requested the Board’s endorsement in the 2012 San Diego Mayoral race.  He fielded questions on a number of issues, including City pension proposals.   Mr. Filner also discussed public employee attacks and morale problems.  
5. Endorsement for Mayor’s Race:  The Board has now heard from or met with DA Bonnie Dumanis, Congressman Bob Filner and Assemblyman Nathan Fletcher seeking our endorsement for Mayor. Councilmen Carl De Mayo declined to seek our endorsement.  The Board voted in Executive Session to endorse DA Bonnie Dumanis for Mayor.
6. PAC Update:  None

7. Treasurer’s Report:  
Primary Savings: $****

Money Market: $****
Litigation Money Market: $****
Certificate:  $****
Checking:  $****

As always, if any member desires to see an itemized list of our spending and savings, it is always available by contacting the Treasurer, Cari Philpott.  

8. President’s Report:  President Hickey thanked the Board for participating in numerous lengthy endorsement meetings, showing that it has the fortitude to make tough decisions.

9. New Business:  The Board voted to make a $500 donation in memory of fallen San Diego Police Officer Jeremy Henwood.
10. Old Business:  A reminder that the Awards Banquet is September 17, 2011 and will be held at the Torrey Pines Hilton Hotel.  The Holiday Party will be on December 9, 2011 at the San Diego Natural History Museum.  
11. Executive Session:  The Board met in Executive Session.   Not reported.  
12. Adjournment:   7:15 p.m.        

Respectfully Submitted, Chantal de Mauregne, Secretary
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Instructions for 2011 DDAA Directors Election
1. Voting will occur from September 15-20, 2011.  
2. Only ACTIVE MEMBERS of the DDAA may vote. (See current Bylaws for eligibility requirements.) 
3. Log onto the website.   (The link will be provided when the election begins.)  
4. Enter your user name and password:
1. User name:  lastnamefirstname (No commas; no spaces). 

2. Password:    Employee ID Number (No E or zero before number). 

3. Problems:    Contact DDA Jim Koerber. 
5. Ballot statements are next to the candidate name – click on the icon.
6. You must vote for SEVEN (7) candidates, or your vote will not count.   
7. The results will be announced after the election closes.
SAMPLE BALLOT 

There are SEVEN (7) open board positions.  You must vote for SEVEN (7) candidates for your ballot to count.   One (1) seat is reserved for a Child Support Attorney.   The four (4) DDA candidates from the required categories receiving the largest number of votes will represent the classes set forth in the By-Laws.  The two (2) DDA candidates from any DDA class receiving the next largest number of votes will fill the At-Large positions.  You may vote for any combination of candidates.    

Adam Gordon

(DDA II)  
Matthew Dix


(DDA III)
Brian Erickson

(DDA III)

Patrick Ojeil 


(DDA III)  
David F. Williams III
(DDA III)  
Bryn Kirvin


(DDA IV)

David Berry


(DDA V)

Brenda Daly


(DDA V)

Jim Koerber


(DDA V)  

Shannon Welton

(CSPA)
2011 DDAA Directors Election - Ballot Statements  
DDA I / II REPRESENTATIVE 
Adam Gordon  (DDA II):   I would be honored to serve my fellow Association members as the DDA 1-2 representative.  Since our classes’ swearing in more than two-and-a-half years ago, I have tried to inform myself about the issues facing our Association and contribute to our common vision. This has meant attending Association meetings and serving on Board Committees including the Salary Committee that acted to advise the full Board during the negotiations with the County.  After listening to Board members - and most importantly -speaking to many of you about these issues, I have developed certain ideas that I would hope to advance:

(1) Security Stipend.  Due to websites like Spokeo personal information about DDAs is becoming widely available on the web.  Given that this is not an issue facing other lawyers for the County, we should be individually compensated for the now necessary efforts to ensure that this information does not remain publically available.  This additional stipend should be part of our overall negotiations with the County next year.  

(2) Securing Timely Merit Based Salary Increases.  Younger members of the Association in particular rely on the regular progression of the merit based salary increases.  As the economy potentially regresses, it is important that we don’t lose sight of our highest priority of securing the increases or risk losing members of our younger classes.

(3) Consolidating the DDA 1 and DDA 2 position.  DDA 1s are not paid a competitive salary.  It affects their ability to stay in the Office, morale and recruiting.  As part of our overall negotiations with the County, we should be looking at ways not just to secure jobs, but to give our members the necessary financial security accompanying those jobs.  This proposal would take specific and detailed planning, but I am committed to doing everything I can to bring a vetted and reasonable plan to the full Board and eventually to the County.

Thank you for your consideration, and I would love to speak to anyone individually about our vision for the Association.     Adam

 
DDA III REPRESENTATIVE 
Matthew Dix  (DDA III):   I would be honored to continue representing my fellow deputies on the Association Board.  During the past two years, I fought to unfreeze promotions and to improve communication.  If elected, I promise to continue fighting for promotions across all levels.  I promise to listen to the opinions of the membership before taking a position on an issue.  Most importantly, I promise to make decisions based on what is best for the entire Association, as opposed to what is best for my career.  If elected, I will make sure the Board keeps the membership properly informed, with honest and open discussions about Board business.  I firmly believe that information should flow freely from the Administration to the Association Board to the Association Members.  If elected, I will roll up my sleeves and diligently work to obtain increases in salary and benefits during the next round of contract negations.  Finally, I promise to work closely with our members from Child Support to ensure that their voices are heard.
As for my background, I started with the office in January 2007 and am currently a DDA III.  I have been highly involved in extra-curricular activities, specifically as Association Board Representative for DDA I-II,  Vice President of the Association's Political Action Committee ("PAC"); Association liaison for the statewide union organization "CHCRS" whose purpose is to defend pension attacks; Baker-to-Vegas runner four times; 2-1-1 Emergency Call Center volunteer during the wild fires; and New Deputy Training presenter.  I have worked in North County, Central Pretrial, Juvenile Hall, Major Narcotics Downtown, and JUDGE South Bay.   I also have work experience outside our office, including internships at the District Attorney's offices in Sacramento County and Orange County.   I clerked for a U.S. District Court Judge in Los Angeles and interned at the U.S. Attorney's Office in San Francisco.  Prior to law school, I worked for three years as an Accountant for a consulting firm in Chicago. 

Brian Erickson  (DDA III):   Fellow DDAs:

It has been my privilege to serve as one of your Association Board Members.  As a Board Member, I have been committed to fairly and equally representing the interest of all our members.  I have brought a common sense approach to recognizing our interests in this office and the most effective way of attaining and protecting those interests.  

Our Association will be facing some substantial issues in the next two years, including a possible change in the leadership of our office that will affect us all.  As a Board Member I will advocate that we recognize our position as an Association, formulate a plan to promote it and unify in order to do so.

Should you give me the opportunity to serve you on the Board; I will bring my experience, common sense and recognition that our biggest strength is in our unity.    
Brian D. Erickson, DDA III

Patrick Ojeil  (DDA III):   To my fellow Deputy District Attorneys:

My name is Patrick Ojeil.  I am a Deputy DA III and I am asking for your vote in my campaign for a position on the Board of Directors for the Deputy District Attorneys’ Association.
I have been a Deputy District Attorney for approximately 7 years.  In that time, I have done my best to serve our office in the courtroom and the community.  I have been fortunate enough to work with many of you in the El Cajon branch as a misdemeanor deputy, Juvenile, Central Pre-Trial, Superior Court, and now Family Protection in the Hall of Justice.  During that time I gained perspective on the issues that affect all DDA’s from new-hires to those preparing for retirement.  The common thread is that we all joined the office as part of a strong desire to serve the community.  Accordingly, we as Deputies should receive that same level of unrelenting service from our DA Association Board.  

In addition to my tenure in the office, I currently hold the position of Secretary-elect on the Board of Directors for the San Diego County Bar Association.  My position on the Board of Directors for the San Diego County Bar Association provides me excellent insight into the skills necessary to be a member of a cohesive unit making important decisions affecting a membership of more than 10,000 attorneys.

If elected, I will serve each and every Deputy in a manner that ensures that we maintain the best possible working standards, and allows us to remain confident that our salary, benefits and pension are secure.   Thank you, Patrick Ojeil

David F. Williams III  (DDA III):   I would appreciate your vote for DDA-III.  If re-elected to the Association, I will continue to work hard to represent the interests of the Association membership.  The next two years are a particularly important period for our Association and I encourage you to think carefully about who your representatives will be.  In the very near future the Association may have the opportunity to provide significant input in choosing the future leadership of our office.  During this next two-year term, your Association Board will also be responsible for “negotiating” our next contract with the County and attempting to improve and/or preserve our benefits and salaries.  

Prior to casting your vote, consider the following:  Which candidates can you trust to represent the interests of the membership?  Is the candidate willing to stand up for the membership, even if it conflicts with the wishes of the Administration?  Is the candidate actually involved in Board efforts and regularly attending meetings?  Is the candidate you are considering voting for genuinely interested in working on the Board, or is the candidate merely interested in what they perceive to be a “resume building” experience or furthering a personal agenda?

I have been working hard for you for the past four years.  I have tried to serve as a resource on the Board, constantly remained involved in helping our membership stay on top of any possible benefits available to them (i.e. student loan assistance, special home loan programs, explaining an tracking the terms of our contracts, etc.).  I have rarely missed Association meetings and have been willing to personally meet with judges, senior law enforcement members, senior members of the Administrations, and even the District Attorney herself to make sure your interests continue to be heard.  Thank you for your consideration and your vote.
DDA IV / V REPRESENTATIVE

Bryn Kirvin 
(DDA IV):   It has been an honor to serve you on our board and I am seeking the opportunity to serve another term. I have been active on the board by regularly participating in meetings and working on additional projects: 

Over my past term I worked with Human Resources to launch a comprehensive Extended Leave Guide that is available on the DANet.  The guide was developed in response to association members who voiced the need for more information in order to make important financial and family planning decisions.  The guide assists men and women in making the most of the Family Medical Leave Act and accrued time when family expands or a loved one needs care.

       
 

More recently I have been reviewing whether and under what circumstances County Counsel and or PORAC/LDF represents DDAs if they become the subject of a State Bar investigation.  Our PORAC/LDF plan includes State Bar representation while County Counsel will sometimes retain outside counsel to represent DDAs but only under limited circumstances. I am in the process of identifying and talking to State Bar discipline defense specialists to determine whether a qualified attorney in Southern California would be interested in becoming a PORAC/LDF panel attorney and representing one of our own in case the need arises.  I hope to make a recommendation to the board sometime during the upcoming term and welcome your input.

Should you give me the opportunity to serve, I will continue to act in the best interests of everyone, use common sense, and bring my past experience to the board — our primary concern should be to protect our salaries and benefits.  But, if the occasion arises, I will also work cooperatively and professionally with the board over the next year so we may impact the future of the office administration.   Thank you very much for your consideration.
David Berry 
(DDA V):   Our Association Membership should rely upon and be proud of the representation provided by the Association Board members. I am seeking re-election to the DDA 4-5 position so that I can continue to serve the interests of the membership and be a board member that my fellow DDAs are proud of to represent their interests openly, honestly, and effectively.  I was elected to this position less than a year ago in the special election and have been very active in board activities and planning, I seek re-election so that I can continue and build upon the work and plans already started to serve your interests.   

Commitment.  I am a board member who is committed to addressing the critical issues facing our membership, we have successfully worked with the administration to unfreeze promotions and allow the advancement necessary for a career office.  There is more to be done.  As a board member, I will continue to work on protecting our pension benefits, plan ahead for future contract negotiations in a proactive manner, work for a salary increase, and address the increased health care costs facing us all.   

Communication. I am a board member who is accessible to all the members and I listen to the concerns and ideas of the membership. I am in regular communication with DDAs from all divisions and branches on a daily basis, and I am very available to discuss the issues and listen to your suggestions and opinions, in order to best represent you. 

Cooperation. I am the current president of San Diegans Against Crime, the DA Association Political Action Committee, one of my goals is to continue to increase communication between the association membership and the SDAC board, and to continue to build on our improved cooperation with the Association Board.  As an Association Board member, I have been able to improve the endorsement process and prepare our association for the very important County Board of Supervisor races in the upcoming years. This is work that has been started and with your support it will be continued so that both boards can best serve your interests.  

Brenda Daly  (DDA V):   I would appreciate the opportunity to serve on the board for another year.  I’ve been a DDA for over 21 years and I believe that my experiences through three administrations and many contract negotiations gives me the insight and knowledge to help all DDA’s in dealing with the Administration.  As a DDA V, I can represent DDA interests vigorously without fear of retribution or lack of promotion.  I'm seeking re-election for no other purpose than to ensure all DDA’s are represented fairly.   For those of you who know me, you know that I am not afraid to speak up when necessary to bring to light important matters that concern all deputies. In fact, I have done that this last year on some very significant issues that involve our futures.  I will fight hard for promotions, benefits, and issues that concern every one of us. 

Jim Koerber  (DDA V):   I am seeking the DDA IV-V position on the DDAA Board because this is an important time for our office and for our community.   Uncertain times are always difficult.  Such times need leaders who will seek to protect, preserve, and defend the best interests of all.

EXPERIENCE:   I have been a prosecutor for more than 27 years, and in that time have served under four different District Attorneys.  I have worked in a small DA's Office, and a large one.   I have worked in East County, North County, South Bay, and Downtown.  I have been both a line prosecutor, as well as a manager.  
PROVEN SERVICE:   I served for nine years on the Board of the Deputy District Attorneys Association, both as a Director and as Secretary.  I volunteered to serve on the San Diego Bar Association Law Week Awards Committee to ensure that Deputy District Attorneys are recognized for their work in this office and in the community.   I volunteered for six years to serve on the Health Benefits Task Force.   I volunteered to edit the DDAA Newsletter, and continue to consistently ensure that relevant information is distributed to the membership on a timely basis.   I urged adoption of a Community Outreach policy by the DDAA Board, and attended numerous community events in support of that policy.   I helped design and have served on both the hiring and promotional committees, to ensure that quality individuals are hired and promoted in this office.   I created and maintain the DDAA Facebook page.   I have suggested additional DDAA Awards, including a new award for younger prosecutors and for paralegals.  

I ask for your vote.    And thank you for your consideration.    

CSPA REPRESENTATIVE

Shannon Welton  (CSPA IV):   Dear Fellow Association Members: 
My name is Shannon Welton.  I am a Child Support Program Attorney IV and I am running for a position on the Board of Directors for the Deputy District Attorney’s Association.  

I began my career with the County as a Graduate Law Clerk with the District Attorney’s Office and was later hired as a Deputy District Attorney.  In 2001, I transitioned to the newly formed Department of Child Support Services where I am currently a Child Support Program Attorney IV supervising a litigation team in the Legal Division.  

As an Association member, I have participated on the Table Team during two, separate contract negotiations and was a Contract Committee member during a third contract negotiation.   This has enabled me to become familiar with the negotiation process and our Association’s interactions with both County government and other bargaining units within the County.  I have also attended the Association meetings on a regular basis to stay involved and informed about our Association and the decisions that are made on behalf of its members.  

Over the years our members have raised concerns related to hiring, promotions, personnel issues, and salary and benefits.  In the current economic climate these concerns have only grown as we face negative public sentiment toward our compensation. As a Board member, I will attempt to ensure that the significant contributions our membership makes to this County are recognized through our salary, benefits and career opportunities and that our Association has a strong voice with County government.   
Thank you for your vote,  Shannon Welton

               In Memoriam
FRANK C. SEXTON  
Sept. 20, 1921 to August 24, 2011 - Frank C. Sexton was born on September 20, 1921 in Cleveland, Ohio to Frank E and Marie (Carroll) Sexton. He was the oldest of four children (Frank, Virginia, Robert and Ann). He passed away peacefully on August 24, 2011 surrounded by family members. He will be sorely missed. Frank graduated from St. Ignatius High School in 1939. He attended John Carroll University. When the war broke out he joined the Army Air Corps in January 1942. He was a gunner on a B17 that was shot down on April 11th, 1944. He spent the next 13 months as a POW in Stalag XVIIB and was liberated by General Patton's 3rd Army. In June 1947 Frank married Margaret Devney and they had three children: Mike in 1948, Terry in 1951 and Peggy in 1952. After the war Frank went back to school, graduating from John Carroll University in 1947 and then attended Cleveland Marshall Law School at night and graduated in 1951. The family moved briefly to Phoenix in 1958 and then to San Diego in 1959, where he used to say he woke up every day feeling like he was on vacation. Frank joined the District Attorney's office in 1962, first as an investigator and then as a Deputy District Attorney in 1966. He retired in 1983. Throughout this time he was also a part time flight instructor. After the death of his first wife, Margaret, in 1980, Frank married Phyllis O'Reilly in 1984. He was extremely proud of his Irish heritage and has been a member of the Friendly Sons of St Patrick since the early 60's. His two sons and his grandson are also longtime members of the Friendly Sons of St. Patrick. He was the FSOSP "Irishman of the Year" in 2009 and was the "Distinguished Veteran & P.O.W." at the 2010 St. Patrick's Day Parade. Frank was the former President of the St. Thomas More Society for Catholic lawyers. He was a member of VFW Post #3788 and served in their Color Guard. He was also a member of American Legion Post #460, the Aerial Gunner's Assoc., the Eight Air Force Assoc and the Ex POW Organization. Frank is survived by his wife Phyllis, son Mike (Carolyn Bode), son Terry (Susie), daughter Peggy and grandchildren Colin and Ashley. Stepdaughters, Donna Maltman and Debbie Rigler (Steve) and step-grandson Michael Molina, all of San Diego, sister, Ann Dowdell of Cleveland and numerous nieces and nephews.    Published in San Diego Union-Tribune on August 28, 2011 
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By Dorian Hargrove | Published Tuesday, Nov. 23, 2010 COUPONS
Anné Josefson walks toward a table outside the Starbucks in La Mesas v/
Grossmont Center, carrying a black three-ring binder. Clasped inside are two 11~ sssssssssssssss”
by-24-inch pictures of her son, Nathan Manning. She opens the binder, JOBS
displaying a picture of a young man with long, wavy brown hair sitting on a step,
holding a classical guitar, and smiling. She then recounts the phone call she
received on May 20 at 8:00 p.m. from her ex-husband. “He told me that Nathan s
had been killed by a policeman.” RENTALS
Tears appear in her light blue eyes, showing through tinted sunglasses. She v
pauses, as if she has not yet processed the news. ——
Josefson explains that her son suffered from bipolar disorder, and she talks about ~ CLASSIFIEDS
his manic episodes and his struggles to it into society. But she stresses that he 3
was kind and caring and that his manic episodes never turned violent. B
She describes the last time she saw her son at her Scripps Ranch horne, ten days
before his death. He appeared “grounded” and “hopeful,” she says. In April he'd S———
moved into an apartment in Normal Heights with a friend. He was teaching SUBSCRIBE & WINI
classical guitar at a musie store in El Cajon, applying the master’s degree in Enter your e-mail:
rnusic he received from San Diego State University. During their visit, Manning
told her that he'd stopped taking his medication, convinced he could handle his [ Consume
condition without it. (Food/Drink)
- » - y [ Contests &
He was where he wanted to be,” she says. “He wasn't ready to die. He had just romtion
started to live.” Josefson pauses, as tears reappear in her eyes. ) S0 This Happened
She returns to the phone call she received from her ex-husband and then jumps ~ (News & Features)
to the press release issued by the San Diego Police Departrment the day of her [ Soundbite (Music)
son’s death. an acoount she says is inacourate and misleadiny (] The What Now S





What Made Them Kill

By Leslie Ryland | Published Thursday, Feb. 20, 2003 
(Note: The following excerpt discusses one case prosecuted by the late DDA Frank Sexton.) 
BERNARD LEE HAMILTON

A lot of people think Bernard Lee Hamilton should die. Two San Diego juries, one in 1981 and another in 1996, sentenced Hamilton to death. Frank Sexton, the now-retired deputy district attorney who prosecuted Hamilton in 1979, thinks Hamilton should be dead. Pat Zahrapoulos, the assistant attorney general who opposed some of Hamilton’s many appeals, would like to see the case end before she retires. Only 20 of the over 600 inmates currently on death row have been there longer than Bernard Lee Hamilton. For death-penalty proponents, Hamilton represents a worst-case scenario: a cold-blooded murderer who has played the labyrinthine appeals process for almost 22 years.

The Facts

On May 30, 1979, Eleanore Frances Buchanan left her Spring Valley apartment at around 6:30 to go to a math class at Mesa College. Mrs. Buchanan was 24 on that spring evening. Three weeks before, she had given birth to her second son. She and her 27-year-old husband Terry, a dental-supply salesman, had another son who was 14 months old at the time. Mrs. Buchanan took the family’s only car, a new light blue Dodge van that Terry Buchanan used for his work. The gas tank was almost empty. Terry Buchanan had discovered a leak in it and planned to take the van in for repairs the next day.

A little before 7:00, Mrs. Buchanan parked the van in a Mesa College lot. Her class ran from 7:00 to 10:00. During class, she collected class notes from some of her classmates who had taken them while she was absent for the birth of her son. At 9:30, the math instructor gave an optional quiz. Mrs. Buchanan left class early so she could get home to nurse her baby.

Later that evening, Terry Buchanan reported his wife missing. The next afternoon at around 1:00, a hunter who had been target shooting found a young woman’s decapitated and handless body beside Interstate 8 near the Pine Valley off-ramp. The body had stab wounds and blue fibers on the abdomen and was clad only in a bra, panties, and socks. The wrists had tie marks, and white cords tied the ankles. On June 2, the San Diego Union included a small mention of sheriff’s homicide detectives’ continuing efforts to identify the body.

The next day, June 3, the Union reported that the headless body was Eleanore Buchanan. Subsequent published sources revealed the body had been identified by “a number of distinctive features which included moles, toenail polish, scars, recent episiotomy, and the nursing bra.” In a picture accompanying the Union article, Eleanore smiled out at the camera. She had a round, pretty face, a squarish jaw. Her dark hair was parted in the middle, and her bangs curled out to the sides à la Farrah Fawcett. She wore a square-necked peasant blouse or dress with heavy embroidery around the neckline. The article said investigators had no leads on who might have killed Mrs. Buchanan but asked the public’s assistance in finding the missing vehicle.

Five days later, on June 8, Bernard Lee Hamilton was arrested in Marietta, Oklahoma. Sheriffs stopped him driving the Buchanans’ blue van. The van’s passenger wind wing was broken, and other parts of the car had been damaged. Heavy blood stains soaked the blue carpet in the van’s rear compartment. Subsequent testing showed the blood matched Eleanore Buchanan’s blood type and characteristics. The same blood was found on one of Hamilton’s shoes. Investigators theorized it could have been left by one of Eleanore Buchanan’s bloody stumps. Oklahoma sheriffs found Mrs. Buchanan’s class notes, math test, and other belongings alongside the road not far from where Hamilton had been stopped. Investigators learned that Hamilton had used credit cards in Terry and Eleanore Buchanan’s names to purchase gas, food, and other items in stores and gas stations in El Cajon, El Centro, and Tucson, Arizona, beginning early the morning after Eleanore Buchanan disappeared. Hamilton continued using the cards through Texas and into Oklahoma until he was arrested.

At the time of Eleanore Buchanan’s disappearance, Hamilton lived with his parents in a house at 2542 Comstock Street, less than a mile from Mesa College. Twenty-eight years old, Hamilton already had a long criminal history. He had received felony convictions for a 1971 forgery, two 1972 burglaries, a 1976 auto theft, and a 1976 Louisiana burglary. Pleadings filed prior to Hamilton’s trial also revealed that one of the 1972 burglaries occurred in the same Mesa College parking lot where Eleanore Buchanan parked her van.

The day after Hamilton’s arrest, San Diego sheriff’s deputies interviewed Hamilton in Oklahoma. Hamilton told the deputies that he had gone on a road trip with a white woman named Fran and her friend Spider. According to Hamilton, Fran had left her husband for Spider. Hamilton claimed to have driven the couple to Shreveport, Louisiana, where he dropped them off and then proceeded to Oklahoma. In fact, “Fran” was Eleanore Buchanan’s nickname, something Hamilton could have learned from a birth announcement Buchanan had in her purse at the time she disappeared. Deputies also discovered that soon after Hamilton’s arrest in Oklahoma, he had seen a wanted poster offering a reward for a David L. Wall, alias “Spider.”

According to a June 12, 1979, San Diego Union article, Hamilton waived his right to contest extradition to California and arrived in San Diego on June 11. In the photograph published alongside the article, Hamilton walked with his hands presumably shackled behind his back. He frowned at the ground. His hair rose around his head in an Afro, and he had a dark mustache.

Frank Sexton worked for the district attorney’s office, first as an investigator and then as a trial deputy, from 1962 until he retired in 1983. During the course of his career, Sexton tried around 18 murder cases. “I did rape-murders, mostly robbery-murders,” Sexton said during an interview in the fall of 2002. “I only had two death-penalty cases. This and then a retrial of another case.” Sitting at his dining room table in a comfortable retirement condominium complex in Clairemont, Sexton remembered the Hamilton case.

“I’d already had a previous case with him,” Sexton said. “There was this elderly lady in Linda Vista, Mrs. Story, walking down the street. She’d been injured earlier in an automobile accident. He came by and smashed her in the mouth so hard she still can’t eat a hamburger. He took off to Louisiana, and he got caught ripping a TV out of a motel. So they put him on a work farm where the guy sits on a horse with a bullhorn and says, ‘Pick the cotton.’ He wrote a letter to a cop back here and said, ‘I’ll confess to Mrs. Story. Get me out of here.’ The cop brought the letter over to me, and we had a great laugh. The Louisiana Supreme Court threw the case out, and he got out. He was out on bail on Mrs. Story’s case after he got back to San Diego. I objected to the bail. But his parents put up the bail, and that’s when he committed the murder.

“The dad was a Baptist minister,” Sexton continued. “Mother was a stay-at-home mom. They had a bunch of kids. Some of them were bad. But one is a fine guy. So Hamilton doesn’t have that excuse. He was raised in Linda Vista. He kidnapped Mrs. Buchanan out of a Mesa College parking lot. And he’s down there ripping gas out of cars. There’s not a full tank in the lot. It’s a bunch of kids trying to make it. She came out of her math class early to nurse the baby, and that’s when he did it. He did a real number on her. He even stabbed her in the stomach. The pathologist told me it wasn’t fatal, just to have a laugh. So this is a bad dude.”

Soon after Hamilton’s preliminary hearing, he wrote and mailed a letter from jail to Terry Buchanan. At a time when Terry was reeling from his wife’s unspeakable murder, Hamilton told him, “You are probably full of grief when you should be highly pissed-off.” He told Terry that Fran was not dead but had left with Spider and was smoking “Sherman sticks,” a reference to cigarettes laced with angel dust. Terry Buchanan passed the letter along to the police.

Hamilton’s letter to Terry Buchanan was not the first time he had tried to exonerate himself by correspondence. In the Story case, Mrs. Story identified Hamilton in a photographic lineup, saying she was “about 80 percent certain” he was the man who assaulted her. After the preliminary hearing, Hamilton wrote a letter to the district attorney saying, “Your victim definitely knows me personally and intimately. Back in 1967–68 and ’69, when I was just a young buck, she used to pay me for my sexual services.… She is an alcoholic and sex freak, which is no crime, but the fact is, she knows me.” The district attorney found Hamilton’s claims about Mrs. Story unbelievable.

The Trial

Bernard Lee Hamilton had a hard time getting along with his attorneys. The published opinion in one of Hamilton’s subsequent appeals summarized his attorney troubles as follows:

At arraignment on July 12, 1979, Patrick O’Connor was appointed to represent defendant. On September 25, 1979, on defendant’s motion O’Connor was relieved on the ground of incompatibility, and Jerome Wallingford was appointed in his place. On November 7, 1979, dissatisfied with the representation that Wallingford was providing, defendant again made a motion to relieve counsel; Wallingford joined in the motion; the court, however, denied the request. On November 26, 1979, apparently on defendant’s motion Wallingford was relieved and Thomas Ryan and Vivian Camberg were appointed in his place. On May 1, 1980, defendant filed a motion requesting that the court relieve Ryan and Camberg and permit him to represent himself. At a hearing on May 9, 1980, defendant withdrew his motion and made a new motion requesting that the court appoint him as co-counsel; the court granted this request. On May 20, 1980, defendant, complaining of their performance, again moved to have Ryan and Camberg relieved and to be permitted to represent himself. Finding inter alia that defendant did not have “a legitimate objection, but [was] only grasping at anything he can think of to delay the proceedings,” the court denied the motion.

Even after the trial began on October 2, 1980, Hamilton’s unhappiness with his attorneys continued. He filed motions on October 14, November 3, November 17, and December 8 seeking to fire his attorneys so he could represent himself. On December 9, 10, 12, and 15, he made various additional complaints about his attorneys’ performance. After the jury returned its guilty verdict on January 6, 1981, Hamilton again requested the court relieve counsel and allow him to represent himself. The court rejected all his motions and complaints.

Some of Hamilton’s unhappiness may have stemmed from the fact that, at his attorneys’ request, he was shackled during the trial. In another appeal, Hamilton claimed the shackling denied him due process because it deprived him of the presumption of innocence. Once again, an appellate court summarized the situation:

Hamilton was originally placed in restraints prior to trial at the request of his counsel. The request was based upon Hamilton’s sexual assault on counsel’s assistant and a physical assault on counsel himself. At Hamilton’s request, the shackles were removed, and the trial began with Hamilton in a restrictive leg brace under his trousers. At that point, Hamilton was on notice that future shackling depended upon Hamilton’s conduct both in and out of court.

The leg iron was subsequently removed after Hamilton complained of pain. The trial court…concluded that Hamilton should have a chance to start trial without restraints.

The episode that gave rise to further restraint was a verbal assault and violent behavior exhibited toward deputies who were to bring Hamilton from his cell to the courtroom on the third day after jury selection commenced. After a hearing that morning, the trial court found a pattern of increased agitation on the part of Hamilton and was concerned that he was “on the edge of losing control of himself at any time.”…

Hamilton was then placed in handcuffs attached to a chain around his waist. He had a chain placed around his legs. Although Hamilton was seated during trial, the jury was aware of the shackles because he took the stand to testify.

Frank Sexton remembered Hamilton’s conduct during trial. “The deputy who was bringing him in to the trial was a friend of my son’s,” Sexton said. “Hamilton was spitting on the deputy. A while later, the deputy and my son were out having a beer, and my son said, ‘Why didn’t you blend him into the carpet?’ And you know what the deputy said? He said, ‘I didn’t want to screw up your dad’s case.’ ”

He didn’t. After a two-and-a-half-month trial, the jury found Bernard Lee Hamilton guilty of murdering Eleanore Buchanan. During the trial, Hamilton testified that he had found the Buchanans’ van parked on a street in Linda Vista with the keys in the ignition. He said he had never seen Eleanore Buchanan alive or dead. He said he had told officers the story about driving cross-country with Spider and Fran because he didn’t want to be prosecuted for stealing the van.

Frank Sexton cross-examined Hamilton for about a day. “It was good,” Sexton remembered. Rifling through large black binders in his Clairemont apartment, Sexton reviewed page after page of trial notes. Reading words from long ago, Sexton recalled a line of questioning about the letter Hamilton wrote to Terry Buchanan. “ ‘So, in other words, there was another lie in that letter?’ ‘Yes, there was another lie.’ ” Sexton skipped ahead. “Here’s another one. ‘So you didn’t have any time to go to Shreveport, Louisiana, and drop off Spider and Fran?’ ‘No, I didn’t.’ ‘That was another lie, wasn’t it?’ ‘Yes, it was.’ ”

After the penalty phase, the jury returned a verdict of death on February 2, 1981. On March 2, 1981, Judge Franklin B. Orfield affirmed the jury’s recommendation and sentenced Bernard Lee Hamilton to death by lethal injection.

The Appeals

To say Bernard Lee Hamilton has pursued the appellate process vigorously would be a tremendous understatement. On his first round of appeals, the California Supreme Court in 1985 affirmed his conviction as to guilt but reversed his death sentence. Frank Sexton laughed ruefully when he remembered that reversal. “Rose Bird said that I hadn’t proven intent to kill,” Sexton said. “He only cut her head off. I suppose she could have throbbed around for a while.” Indeed, the California Supreme Court under then Chief Justice Rose Bird set aside the special circumstance finding necessary for a death sentence because the lower court failed to instruct the jury that it must find intent to kill in the felony-murder special circumstance.

In 1986, the U.S. Supreme Court vacated the California Supreme Court’s decision reversing the death sentence and sent the case back to the California Supreme Court to reconsider in light of new U.S. Supreme Court case law. Two years later, the California Supreme Court upheld the special circumstance finding and the death sentence.

After the California Supreme Court’s 1988 decision reinstating Hamilton’s death sentence, Hamilton filed four petitions for writs of habeas corpus in San Diego federal district court. In those petitions, Hamilton alleged various violations of his civil rights. After much convoluted litigation involving determining whether Hamilton had waived or exhausted all his habeas claims, the district court denied the petitions. Hamilton thereafter appealed the district court’s decision to the Ninth Circuit Court of Appeals. In 1994, the Ninth Circuit upheld the lower court’s decision denying Hamilton’s habeas petitions. The Ninth Circuit did, however, reverse the death penalty on the grounds of an improper jury instruction. They ordered the case remanded (sent back to the lower court) to retry the penalty phase.

Frank Sexton, who had since retired, testified at the retrial. “Tom McArdle [who assisted Sexton in the original trial] was the lead attorney on the retrial,” Sexton said. Before the retrial, Sexton reviewed the list of witnesses McArdle planned to call. “So McArdle has these two kids [the now-grown children of Terry and Eleanore Buchanan] down on the witness list. I said, ‘Tom, you’re not going to put these kids through this.’ He said, ‘You don’t understand. They called me, and they volunteered to do it.’ ”

Bernard Lee Hamilton was sentenced to death again on February 2, 1996. When Hamilton was led from the courtroom following the judge’s formal sentencing, he very obviously extended the middle finger of his left hand in the judge’s direction. When asked about his conduct in a telephone interview the next day, he said he had to flip off the judge to show his displeasure with the sentence. Hamilton’s case has been assigned to Jana Clark of the State Public Defenders Office. According to Clark, who will represent Hamilton in his direct appeal to the California Supreme Court, the court record was certified in August 2002. The opening brief (the first step in the direct appeal) is scheduled to be filed this fall. In the meantime, Hamilton has filed several additional habeas petitions in both state and federal courts. 
What happened to Terry Buchanan? Frank Sexton said, “He used to work for this dental company. He was a salesman. They thought very highly of him. But he couldn’t work San Diego anymore, because anytime he’d make a stop, they’d tell him how sorry they were for him. He couldn’t handle it. He moved to Las Cruces to be near his mom and dad because he had to take care of the kids. He used to call me every now and then. When he came back to town, I took him to a Charger game. And then one thing led to another; he started drinking. He died of a heart attack at a young age. If he walked in the door right now, you’d like him.”
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